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WRIT DENIED; STAY DENIED 

 

 

Relator, the State of Louisiana, seeks supervisory review of the trial 

court’s evidentiary ruling excluding an audiotaped statement of the child 

victim in this case from trial.  On the showing made, at this time, we 

conclude that relator has not shown that the trial court abused its 

discretion in excluding the audio statement.   

This is not a conclusion on our part that the audio tape is 

necessarily inadmissible under La. C.E. art. 80l D (l)(b) and 80l D (l)(e).  

The trial court may revisit and reconsider this issue during the course of 
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the trial, should the circumstances warrant and if the proper foundation 

is laid.  

Accordingly, on the showing made, we deny this writ at this time.  

We also deny relator’s request for a stay. 

Gretna, Louisiana, this 10th day of March, 2026. 

 

 SJW 

JGG 
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MOLAISON, J., DISSENTS WITH REASONS  

I respectfully dissent from the majority opinion.  The audio recording serves as 

pivotal evidence for several compelling reasons.  Primarily, it unmistakably identifies 

the defendant as the perpetrator.  More importantly, it captures the allegations of the 

defendant’s sexual abuse, which the doctor used as a critical component in assessing 

whether the victim required medical treatment. 

The State emphasizes that the defendant will have the opportunity to cross-

examine both the victim and the treating physician regarding the tape’s content.  

Nevertheless, the tape remains admissible, even if the treating physician and victim 

are unavailable to testify, as per La. C.E. Art. 803(4). 

Furthermore, the fact that evidence may be cumulative does not render it 

inadmissible.  This is supported by precedent in State v. Davis, 92-1623 (La. 

5/23/94), 637 So.2d 1012, 1026, cert. denied, 513 U.S. 975, 115 S.Ct. 450, 130 

L.Ed.2d 359 (1994), citing State v. Garrison, 400 So.2d 874 (La. 1981). 

Additionally, the defendant has not demonstrated any compelling reason to 

exclude the audio recording. 
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